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Charter for the 

National Consortium for MASINT Research (NCMR)

I. Definition, Mission, and Purpose

A.  Definition

Measurement and Signature Intelligence (MASINT) is technically derived intelligence that measures, detects, locates, tracks, identifies, and describes the specific characteristics of fixed and dynamic targets.

There are six MASINT sub-disciplines: electro-optical, (spectral, infrared, lasers), radar (line-of-sight, over-the-horizon, and synthetic aperture), geophysical (seismic, acoustic, and magnetic), radio frequency (unintentional radiation and electromagnetic pulse detection), materials (nuclear, chemical, and biological), nuclear radiation (gamma ray and neutron detection).

B. Mission

The key objective of this program is to discover, develop and implement advanced science-based technologies and techniques that will enhance our ability to acquire actionable, unambiguous intelligence despite an adversary’s attempts to conceal or deceive.  

C.  Purpose
The program is designed to leverage government, academic, laboratory, and industry sectors, to promote new technological advances that can be focused into specific MASINT tools.

Research programs will span basic research as well as advanced research programs which transition into the applied research or proof-of-concept field deployable capabilities.  Research projects will focus upon the following nine technical areas:  

1. Communications – systems which are rapid, reliable with sufficient bandwidth to operate between networked sensors and provide the capacity to identify and track a signature of interest.

2. Delivery/Emplacement – includes precision emplacement which will increase a system’s capability to collect data in a limited or hostile environment as well as make it possible to establish an array of linked systems.  

3. Power Systems – utilization of new techniques, e.g. scavenging, which afford the capability to provide effects-based intelligence in support of national security policy and military operations through persistent surveillance missions.

4. Smart Processing/Product Generation – is the critical capability that will allow processing, analyzing and communicating intelligently across distributed sensing system architecture, including distribution across sensors, field-level processors, and an operations center or centers.  

5. Transducers – devices that convert collected signatures or material samples into data.  Research will yield technologies that will result in faster and more efficient automated sensors, as well as more sensitive and selective detector systems that are capable of persistent, autonomous operations.  They will be reconfigurable and capable of providing reliable communications across a sensor network. 

6. Sensor Networking –the integration of a distributed array of sensors through some form of communications medium.  It includes the protocols and processes by which sensors use their communications links to move data among sensors within the array.  It is the means through which a diverse and dispersed aggregation of individual sensors can be made to operate as a single unitary system. 

7. Environment – includes the ability to understand and/or predict the natural arena in which a sensor or array of sensors is expected to operate.

8. Micro Electro-Mechanical Systems (MEMS)/Nanotechnology – MEMS refers to fabrication/material design of very small electro-mechanical structures.  Nanotechnology is typically defined as development at the atomic or molecular levels to provide a fundamental understanding of phenomena and materials at the atomic scale and to create structures, devices, and systems that have novel properties because of their size.

9. Advanced Biometrics – will include research in arenas beyond the current scope of biometric indicators, e.g., retinal scans, fingerprints, gait, etc.

II. Organization

A.  NCMR Background

In March 2003, the former Central MASINT Organization (CMO) merged with DIA’s Defense Collection Group to form the Directorate for MASINT and Technical Collection (DIA/DT).  As the MASINT Functional Manager, DT is the chief advisor to the Office of the Director for National Intelligence (ODNI) and the Secretary of Defense on MASINT and is responsible for MASINT policy, plans, and programming guidance, and for evaluating MASINT programs.  Additionally, DIA has the responsibility to establish new means of exploiting the intelligence collection capabilities associated with MASINT.

In FY02 Congress directed the Secretary of Defense to prepare a plan for a five-year program to incorporate the results of basic research into measurement and signature intelligence (MASINT) sensor systems.  The Assistant Secretary of Defense for Command, Control, Communications, and Intelligence (ASD/C3I) tasked the MASINT Functional Manager to prepare this plan.  The plan was submitted to Congress in March 03.  

The plan identified a set of technology areas in which advancements would result in new or improved MASINT systems.  The result of this plan was that DIA/DT was directed to establish a basic MASINT R&D Program through the FY04 Intelligence Authorization Act, section 504.

The FY04 Authorization Act mandated the creation of the MASINT Technology Advisory Panel (MTAP), in order to help guide the NCMR.  The panel is made up of technical and intelligence mission experts from the U.S. Government (“Government”), Academia, National Laboratories, and Industry.

The life-cycle of the NCMR program is expected to last five full years based upon the initial plan submitted to Congress in Mar 03.  It is anticipated that the NCMR could, in fact, be extended beyond this period if certain conditions exist:  the need to continue multi-year programs that started near the end of the five-year cycle; the program is having significant success in developing new capabilities and is deemed essential to the intelligence community; or the program has evolved into the most logical means of investing R&D funding in MASINT capabilities.   

B.  NCMR Program Strategy

1.  Phase I (FY02-FY04)

Phase I encompassed the initial invitation to appropriate partners for development of the five year plan, the commencement of research, and beginning of developing the processes for the research program and consortium.  The plan identified eight technology areas (transducers, sensor networking, environment, micro-electro-mechanical systems (MEMS)/nanotechnology, communications, delivery/emplacement, power systems, and smart processing/product generation), of which three were identified for funding in FY04:  transducers, sensor networking, and environment.

2.   Phase II - FY05

Phase II continued the university based research awards through the NSF grant process.  Awards to universities were at the $200-300K/year for up to three years. In addition, a teaming component was added which is being implemented through a competitive proposal process led by DIA.  For FY05, the efforts selected for awards received funding through a MIPR processed through Sandia National Laboratories.  Starting in FY06, the process will consist of a Request for Information (RFI) published in the Federal Business Opportunities (fedbizopps.com) website requesting a statement of capability on the part of the team.  Once deemed qualified based upon their statement of capability versus requirements, a team will be requested to provide a complete proposal detailing the work to be performed.  Proposals selected for funding will result in a few (3-5) larger-scale ($1-3 million dollar) efforts performed by cross-organizational teams.   Two additional research areas were identified for Phase II (FY05):  Micro Electro-Mechanical Systems (MEMS)/Nanotechnology and Advanced Biometrics. 
Phase II introduces the concept of teaming among Consortium Members from different sectors, i.e., national laboratories, government laboratories, industry, and academia.   A team will consist of any two or more elements combining resources on a single project.  A team cannot consist of two or more universities working together unless they are both teamed with another element from one of the other groups being represented.  

3.   Phase III - FY06

Phase III will foster even greater synergy between university and other Members in the Consortium.  The goal of this link is to become aware of basic innovation earlier and focus it into MASINT – specific areas.  

DIA wants to foster this connectivity to produce a tighter link between the basic research community and the MASINT/intelligence community

Phase III is planned to ensure the MASINT R&D Program/NCMR are permanently included in the General Defense Intelligence Program (GDIP) funding profile, assuming that, as expected, the NCMR evolves into the most logical means of investing R&D funding into MASINT relevant basic research which ultimately leads to enhanced MASINT operational capabilities. 

C.  The National Consortium for MASINT Research (NCMR) (“Consortium”) 

1.  Description/Articles of Collaboration

Attachment A provides a list which constitutes the initial Members of the NCMR (“Consortium Members” or “Members”). These organizations have agreed to join together under this Agreement in a voluntary, unincorporated Consortium for the purpose of conducting research and development to enhance MASINT capabilities.  These Members of the Consortium have agreed to act together as independent contractors and to act in accordance with the Federal Acquisition Regulation (FAR) or, if the Member is also a member of the Chemical, Biological and Radiological Technology Alliance (“CBRTA”), the 845 Prototype Agreement No. NMA401-02-9-2002 awarded to the members of the CBRTA by the National Geospatial Intelligence Agency (the “NGA Other Transaction Agreement”), and the terms of this Agreement when performing their respective contractual agreements.  The Consortium shall not constitute a legal entity.  The Consortium shall conduct its activities through the contractual powers of its Members.  This Agreement is not intended to be, nor shall it be construed as a joint venture, partnership, or any other type of legal entity.  Nothing herein shall be construed as providing for the sharing of profits or losses.  No Member can bind any other Member or create any relationship of principal or agent under terms of this Agreement.  No Member is granted the right to make future commitments of any kind for or on behalf of any other Member. No employee of one Member shall be deemed to be the employee of another Member by virtue of this Agreement.  No Member shall have any liability for any activities of any other Member by virtue of this Agreement.  No joint and several liability shall attach to the Members under this Agreement.  Each Member shall pay its own costs and expenses to perform its obligations under this Agreement.  No Member shall be obligated to provide toward any capital contribution, loan, guarantee, or other financing commitment for the benefit of the Consortium or another Member unless required for such Member’s Statement of Work as set out in (a) an awarded FAR procurement contract, (b) a task order awarded under the NGA Other Transaction Agreement, or (c) a Grant awarded by NSF, as applicable.  All R&D tasks awarded by the Government under this Agreement to a Consortium Member that is also a member of the CBRTA shall be awarded as task orders issued under the NGA Other Transaction Agreement.  The rights and obligations of the Government with respect to such task orders shall be governed solely by the terms and conditions in the NGA Other Transaction Agreement and task orders.  

2. Current Members of MASINT Consortium

Current membership consists of representatives from the Government, Government Laboratories, University-affiliated Laboratories, Universities, and Industry.  A complete listing of the Members is provided in Attachment A.
    
3.  Addition of Members

Additional organizations will be invited and allowed to participate in the NCMR. Non-member organizations can be invited to participate by member organizations, either university, corporate or government labs through a partnering agreement.  Final decision authority as to which members are added to the Consortium ultimately resides with DIA.  Any additional organizations that participate will be required to accept and agree to abide by the rules of participation/collaboration defined in this Agreement.   

4.  Withdrawal of a Member

Any Consortium Member shall have the right to withdraw from the Consortium upon giving written notice to the other Members at least 30 days prior to the effective date of withdrawal.  As a condition of such withdrawal, the withdrawing Member must complete in a manner reasonably agreeable to the remaining Consortium Members, any task to be performed by it under an existing contractual agreement.  Should the withdrawing Member not be able to complete such task within the withdrawal period, the withdrawing Member shall reasonably attempt to transfer its portion of the task to another Member of the Consortium or to a party outside the Consortium, as directed by the agency that awarded the task (the DIA or National Geospatial Intelligence Agency (“NGA”)), in a manner that will not unreasonably delay the remaining Members’ tasks.  The withdrawing Member’s withdrawal shall become effective upon completion of the task or the end of the agreed-upon period, whichever comes first.

5.  Proprietary Rights

Within a consortium-type of arrangement, an agreement to share information on a need-to-know basis among the Members is essential.  Such an arrangement always raises the issues of proprietary information and intellectual property.  Such an understanding must be attained within the NCMR.  This issue is dealt with in a separate document entitled “Proprietary and Intellectual Rights Agreement for the National Consortium for MASINT Research (NCMR),” which is attached hereto as Attachment C and hereby incorporated by reference and made a part hereof.  Members are urged to refer to this document for specifics of proprietary rights agreements, patent disclosures, inventions, data sharing, etc. among the Members of the Consortium.  Agreements regarding proprietary information and intellectual property rights between Members of the Consortium and the Government will be handled according to (a) the specific Federal Acquisition Regulation (FAR), Patents, Data, and Copyrights, provisions and clauses for FAR part 27,  sections 52.227-1 thru 52.227-23 that are included in the FAR procurement contract awarded to the Member, or (b) for Members that are also members of the CBRTA, solely in accordance with the terms and conditions in the NGA Other Transaction Agreement and the task orders issued thereunder to such Members.

6.
Choice of Law

Any questions, claims, disputes, mediations or litigation arising from or related to this Agreement between non-Government Members shall be construed and interpreted in accordance with the law of the Commonwealth of Virginia, without regard to conflicts of law rules of any State; provided, however, that any provision set forth in the applicable FAR procurement contract, NGA Other Transaction Agreement, or Grant shall be construed and interpreted according to the federal common law of Government contracts as enunciated and applied by federal judicial bodies, Boards of Contract Appeals, and quasi-judicial agencies of the Government.

7.
Amendments   

This Agreement may not be amended, modified, altered, or changed in any respect whatsoever, except by a further amendment in writing duly executed by authorized representatives of all of the Members.

8.
Headings  

The titles and headings of this Agreement are for convenience and reference only and in no way define, describe, extend, or limit the scope or intent of this Agreement or the intent of any provision thereof.

9.
Waiver; Partial Invalidity  



(a)
Failure of any Member to exercise any power or right granted under this Agreement shall not constitute a waiver of that Member’s right thereafter to demand compliance with and seek enforcement of the terms thereof.   No waiver of any term, provision or condition of this Agreement, whether by conduct or otherwise in any one or more instances, shall be deemed to be or construed as a further or continuing waiver of any such term, provision or condition or of any other term, provision or condition of this Agreement.


(b)
If any clause or provision thereof is determined by mediation or a court of competent jurisdiction to be invalid, illegal or incapable of being enforced by reason of any rule of law or public policy, that clause or provision shall be deemed severable from the remaining provisions of this Agreement and all such remaining provisions shall remain in full force and effect and binding on the Members.

10.
Notices


(a)
Any notice to be given to a Member under this Agreement shall be in writing, and may be served by (i) depositing the notice in the mail, addressed to the person to be notified as identified herein, postage prepaid; (ii) facsimile message sent to the person to be notified; (iii) or any other manner that provides a written record of its contents.  Notice given by registered or certified mail shall be effective on the date of delivery as shown on the return receipt.  Notice by facsimile shall be effective on the date of receipt at the receiving facsimile machine as recorded by the transmitting facsimile machine, except where the time of record is not before 5:00 p.m. receiver's local time on a business day, in which case the notice shall be deemed to have been received at 9:00 a.m. receiver's local time on the next business day.  Notice by any other means shall be deemed given and effective as of the time of actual delivery thereof to the addressee.

11.
Term of this Agreement  

This Agreement shall be effective until such time that the responsible organization, DIA, declares the Consortium to be dissolved.  This Agreement shall continue in effect for purposes of satisfying the Consortium Members obligations to the U.S. Government under the FAR procurement contracts issued by DIA to the Members,  the task orders issued by NGA under the NGA Other Transaction Agreement to the Members, or Grants issued by the NSF to the Members until four (4) years after (a) the expiration or termination of such FAR procurement contracts or task orders.  The Consortium Members may extend the terms of this Agreement if funding availability and research opportunities reasonably warrant.  Any extension shall be formalized by written amendment of this Agreement and executed by all of the Consortium Members.  

D. MASINT Technology Advisory Panel (MTAP) Organizational Representation

The FY04 Authorization Act mandated the creation of the MASINT Technology Panel (MTAP) in order to help guide the NCMR.  The MTAP provides guidance from the intelligence community to the NCMR about ongoing MASINT research.  It is composed of technical and intelligence mission experts from Government, Academia, National Laboratories, and Industry.

The MTAP meets as needed to discuss the progress and direction of the research projects, provides advice to DIA on possible value-added activities and directions to help guide the MASINT R&D program, provides IC awareness of on-going Consortium research activities, promotes interagency cooperation, and performs any other functions that DIA assigns.  

MTAP membership consists of representatives from the following organizations:

Defense Intelligence Agency (DIA)– Chair + member

National Reconnaissance Office (NRO)


Office of the Director of National Intelligence (ODNI)


Central Intelligence Agency (CIA)


National Security Agency (NSA)


National Geospatial Intelligence Agency (NGA)


Lincoln Laboratory


Naval Research Laboratory (NRL)


Sandia National Laboratories (SNL)


Los Alamos National Lab (LANL)


Lawrence Livermore National Laboratory (LLNL)


University of Hawaii (UH)


Notre Dame


University of Alaska

MASINT Committee (MASCOM)


The MITRE Corporation

The Aerospace Corporation

III. NCMR Concept of Operations

A.  Organizational Responsibilities

1.  Defense Intelligence Agency (DIA)

DIA will oversee all activity and make the final decision on all activities within the NCMR and research program.  Responsibilities include:

· Manage and run the NCMR

· Chair the MTAP

· Provide technical direction to the total research effort

· Ensure the research continues to focus upon technology that will provide capability for key mission areas

· Determine how to best provide information across the IC to increase awareness of NCMR’s research that may be useful to other organizations/agencies

· Ensure that annual reports and development and research outcomes are published and available to the DIA and the IC

· Provide foundation for transition of research from university, laboratory, and industry teams to MASINT customers

· Directly fund research where possible using DIA contracting, the NGA Other Transaction Agreement, or Grants through NSF as applicable

· Keep Congress apprised of NCMR’s progress

2.  MASINT Technology Advisory Panel (MTAP)

The FY04 Intelligence Authorization Act provided general guidance on the MTAP’s role in the overall research activity.  The university and industry components offer technology oversight, whereas the Government component keeps the intelligence community aware of ongoing MASINT research and prevents duplication of effort.  Specific tasks include:

· Meet semi-annually to discuss the progress and direction of the research and Consortium

· Provide advice to DIA on possible value-added activities and directions to help guide the MASINT R&D program 

· Provide means for appointing new Members

· Promote interagency cooperation

· Perform such other functions as DIA may assign

3. National Science Foundation (NSF)

The National Science Foundation administers the unclassified university basic research element of the program.  Responsibilities include:

· Facilitate the award of funding of DIA-approved university research

· Provide focus and insight for ongoing and potential basic research investments, to include:

· Basic concept exploration

· Technology building blocks

· Knowledge – innovations in techniques

4.  Sandia National Laboratories (SNL)


Sandia National Laboratories (SNL) will support administration of the Consortium and the research activities:

· Host the Consortium/Program meetings or work with Consortium Members to host the meetings in accordance with DIA requirements

· Provide archiving capability for ongoing and completed research. 

· Host an NCMR web site for information dissemination

· Perform such other functions as NCMR may assign

5.   Department of Energy Office of Intelligence (DOE/IN)

The Department of Energy (DOE/IN) will coordinate with DIA to oversee intelligence-related work for others projects with DOE laboratories and their industry sponsors.  Responsibilities include:

· DOE/IN will contract with DOE laboratories for NCMR projects.  

· Using DIA funds transferred to it for Consortium purposes, DOE/IN will work with DIA to define funding for specific DOE laboratories to support specific needs of the NCMR    
B. 
Project Activity Candidates


1. Academic Research
The process for the Universities to submit ideas to the Consortium for consideration consists of three steps:

(a) In the first quarter of the fiscal year (FY) DIA identifies the technical disciplines or relevant mission areas to be focused on in that FY and requests white papers.  These white papers are 1-5 pages long and identify the research area that will be addressed, the proposed research, and a general idea of the cost for a 12 month period.  The researcher may identify a longer timeframe and what would be accomplished but they must clearly state the cost and accomplishments of the first twelve month period. 

(b) DIA uses four discriminators in evaluating these ideas: mission need,      technical feasibility, likelihood that the idea will yield new capability, and cost.  DIA will rank the white papers and notify authors of the top papers to submit full proposals to NSF; and 

(c)  By the end of the first quarter of the fiscal year, researchers will have submitted their proposals.  

2. Team Research

Team research efforts will include both classified and unclassified activities.  A team research project is defined as a research project being conducted by at least two of three Consortium components (i.e., University, Industry, and/or National or Government Laboratory).  The intent for having a teaming component as part of the Consortium is to provide a flexible operating structure in which basic and/or advanced research prototype development, demonstration, and evaluation for operational applications can be fostered and hastened.  The process for a team to submit ideas to the Consortium for consideration for funding consists of four steps:

(a) As with the University process, researchers will submit a white paper to DIA outlining the proposed research.  The format of the paper is shown in Attachment B of this Agreement;
(b) DIA ranks the white papers using the same criteria as in Section B(1)(b) above and notifies the authors of the top papers to submit proposals.

(c) By the end of the first quarter, researchers will have submitted their proposals to Mitre Corporation, which will log the proposals and forward them to DIA; and

     (d) DIA will form a panel of reviewers from among DIA subject matter experts and its supporting Federally Funded Research Development Centers (FFRDCs), which consist of Mitre Corporation and Aerospace Corporation.  Reviewers will evaluate the proposals for both mission utility and technical merit/feasibility.  The team of reviewers will rank the proposals for DIA final review and determination.  During Phase II DIA will work with the appropriate Government agencies to transfer funds to the award winners.  Once Phase III (FY 06) is in place, DIA will also award FAR procurement contracts through a Basic Purchasing Agreement (BPA) process, have NGA award task orders under the NGA Other Transaction Agreement, or award Grants through NSF, as applicable.  Partnership proposals funded under this umbrella may be considered classified and, if so, will be handled through appropriate channels.   

3. Relationship Between Academic and Team Projects

As stated in the NCMR mission, the key objective of this program is to discover, develop and implement advanced science-based technologies and techniques that will enhance the Government’s ability to acquire actionable, unambiguous intelligence despite an adversary’s attempts to conceal or deceive.  The intent is to have the university component of this Consortium provide the advanced science-based technologies and techniques through the academic research component.  Once the most successful and feasible technologies have been identified, these efforts will migrate into a teaming arrangement with either National or Government laboratories, private industry or both.  Classically, these latter two entities are more adept at conducting the advanced or exploratory research that results in a breadboard or brass-board piece of hardware capable of demonstrating a proof of concept.  Once demonstrated at this level, an appropriate industry organization would than take on the production and acquisition process to transition the technology into a fully operational piece of hardware.  It is anticipated that the transition from university-based research to a teaming effort will occur through a natural evolution during the program review process.  That is, as progress reports of university programs are presented at the scheduled semi-annual reviews, potential team members in either industry or National or Government laboratories will observe efforts of mutual interest and approach the university to form a teaming arrangement.  Universities will also have the option of approaching potential industrial team members with whom they may have mutual technology interests for teaming agreements.  

4.  NCMR Program Review Process 

The programs selected for funding under the NCMR umbrella will be continually evaluated for technical progress.  The Consortium Members will meet quarterly to review the status and progress of ongoing efforts.  Progress reports will be made by the principal investigators at the semi-annual reviews (Spring and Fall).  The semi-annual reviews will be attended by an independent panel of subject matter experts who will provide their objective assessment of the progress being made by each of the programs.  Criteria the panel will use for judgment will include but not necessarily be limited to actual progress made versus originally proposed work, technical significance of the work being performed, and value of the effort to the advancement of MASINT capabilities.  Those efforts which have not proven to be as successful as originally envisioned will be considered for termination or major redirection if warranted.  The university efforts deemed successful will continue for a full three-year period, after which they would be truncated or included as part of a teaming effort.  The teaming efforts selected for funding are expected to continue for up to five years.  This review process is intended to cull out those efforts (both university and teaming) initially selected for funding which are not progressing as anticipated based upon original proposals.  The independent review panel will consist of members of the MTAP or their duly appointed representatives, Government personnel, and subject matter experts from both Aerospace and MITRE, which are the FFRDCs supporting the NCMR effort.  Members of the MTAP who are eligible to participate in the competitive aspect of the process shall not participate in the review/selection process.  
5. Program Redirection/Termination Process

It is the intent of the NCMR to pursue the most innovative technological concepts in order to advance the capabilities for MASINT collection.  Toward this end, projects that are selected will be funded for a maximum of three years providing annual budgets make funding available.  Funding is only guaranteed for the initial year of selection.  Funding for subsequent years will be provided based upon several criteria.  First and foremost is the availability of funding in the current fiscal year.  Secondly, that the projects have passed the peer and subject matter expert review process.  Third, that the nature of the project is still relevant to the mission priorities of DIA and the IC.  Projects that are not continued beyond the first or second year will be informed as soon as the determination to not continue is made.  Organizations engaged in the research will be allowed to continue until remaining funds are expended.  Remaining funds will not be pulled back but will be allowed to remain with the organization so that work can be continued to a logical conclusion.  The Principle Investigators (PI’s) will be expected to draw their research to a logical conclusion, prepare a final report and present the results of their efforts at the next technical review (mid or end-of-year).  Even after the work is completed, the PI’s are encouraged to continue to participate in the technical meetings to hear what results are being obtained by other researchers and keep abreast of changes, new requirements, advances in other efforts, etc.  

Projects that are determined to be still technically relevant but needing re-vectoring will be redirected by appropriate personnel.  The need for these changes may be caused by priority changes, technological leap a-heads by other organizations, or just lack of progress due to factors beyond the PI’s control.     

6.  Continuation of Programs beyond the NCMR

The results of successful programs from the NCMR will transition into the Applied Research programs being conducted by DIA/DT.  These efforts will have been determined to provide a definite capability against an identified intelligence gap and, as such, will be continued into Advanced Development Programs.  DIA/DT will select, through a competitive process, an appropriate industry team member to continue the efforts into operational and deployable capabilities.  

IV.  Operationalization of Developed Technologies

One of the critical metrics by which the NCMR will be judged is how well technologies transition into operational MASINT capabilities.  The intended outcome of this investment strategy is to foster a link between the basic research community and the MASINT intelligence community.  The expectations being levied by the NCMR is that, by FY06, some of the university efforts funded in FY04 will be transitioned into teaming activities with industry or National or Government Laboratories and will ultimately evolve into an operational capability.  

V.  Terms of Agreement

This agreement shall be effective until such time that the responsible organization, DIA, declares the Consortium to be dissolved.  This Agreement shall continue in effect for purposes of satisfying the Consortium Members’ obligations to the U.S. Government under the FAR procurement contracts issued by DIA in support of the Consortium until four (4) years after the expiration of termination of such contracts, task orders, or grants.  The Consortium Members may extend the term of this Agreement if funding availability and research opportunities reasonably warrant.  Any extension shall be formalized by written amendment of this Agreement and executed by all of the Consortium Members.  

IN WITNESS WHEREOF, the Members, through their respective duly authorized employees, have executed this Agreement to be effective as of the date of execution by the last Member to sign below.  These members shall also remain the exclusive points of contact for the transmission and control of Proprietary Information.  

CALSPAN-U B RESEARCH CENTER, INC.

By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

GENERAL DYNAMICS GOVERNMENT SYSTEMS CORPORATION, ACTING THROUGH ITS GENERAL DYNAMICS ADVANCED INFORMATION SYSTEMS OPERATING UNIT

By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

HONEYWELL INTERNATIONAL INC., ACTING THROUGH ITS ACS ADVANCED TECHNOLOGY LABS
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

JOHNS HOPKINS UNIVERSITY, ACTING THROUGH ITS JOHNS HOPKINS UNIVERSITY APPLIED PHYSICS LABORATORY DIVISION 
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

LUCENT TECHNOLOGIES INC.
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  ________________________________________

MOTOROLA
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

RAE, INC.
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

SYRACUSE RESEARCH CORPORATION
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

AIR FORCE INSTITUTE OF TECHNOLOGY (AFIT)
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

UNIVERSITY OF ALABAMA AT HUNTSVILLE
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

UNIVERSITY OF ALASKA
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

UNIVERSITY OF ARKANSAS
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

UNIVERSITY OF HAWAII
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

JOHNS HOPKINS UNIVERSITY
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

UNIVERSITY OF MARYLAND
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

NAVAL POSTGRADUATE SCHOOL
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

NEW JERSEY INSTITUTE OF TECHNOLOGY
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

UNIVERSITY OF NEW MEXICO
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

NEW MEXICO STATE UNIVERSITY
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

NOTRE DAME UNIVERSITY
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

NORTHWESTERN UNIVERSITY
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

UNIVERSITY OF PITTSBURGH
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

PURDUE UNIVERSITY
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

TEXAS A&M UNIVERSITY
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

UTAH STATE UNIVERSITY

By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

UNIVERSITY OF WASHINGTON
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

AIR FORCE RESEARCH LAB
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

ARGONNE NATIONAL LAB

By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

LAWRENCE LIVERMORE NATIONAL LAB
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

LOS ALAMOS NATIONAL LAB
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

NAVAL RESEARCH LAB
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

PACIFIC NORTHWEST NATIONAL LAB
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

SANDIA NATIONAL LAB
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

U.S. ARMY CORPS OF ENGINEER COLD REGIONS RESEARCH LAB
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

GEORGIA TECHNOLOGY RESEARCH CENTER (GTRI)
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

MIT-LINCOLN LAB
By:  ___________________________________________

Name and Title:  _________________________________

_______________________________________________

Date:  __________________________________________

APPENDIX A

CONSORTIUM MEMBERS

Members of the National Consortium for MASINT Research include the following:

Government: DIA/DT, NASA, DARPA, CIA, NGA, NSA and NRO.
Government Laboratories: Air Force Research Laboratory, Argonne National Laboratory, Army Research Laboratory, Lawrence Livermore National Laboratory, Los Alamos National Laboratory, Naval Research Laboratory, Pacific Northwest National Laboratory, Sandia National Laboratory and the U. S. Army Corps of Engineer Cold Regions Research Laboratory.
University-affiliated Laboratories: Georgia Technology Research Institute (GTRI), Johns Hopkins University Applied Physics Laboratory (JHU/APL), and MIT-Lincoln Laboratory. 

Universities: Air Force Institute of Technology, University of Alabama at Huntsville, University of Alaska, University of Arkansas, University of Hawaii, Johns Hopkins University, University of Maryland, Naval Post Graduate School, New Jersey Institute of Technology, University of New Mexico, New Mexico State University, Notre Dame University, Northwestern University, University of Pittsburgh, Purdue University, Texas A&M University, Utah State University Research Center, University of Washington.  

Industry:   The following members of the Chemical, Biological, and Radiological Technology Alliance (CBRTA):

                                Motorola 

                                Calspan – U.B. Research Center, Inc. (CUBRC)

                                General Dynamics Government Systems Corporation, acting through its General Dynamics Advanced Information Systems Operating Unit

                                Syracuse Research Corporation (SRC)

                                RAE, Inc.

                                Honeywell International Inc., acting through its ACS Advanced Technology Labs

                                Lucent Technologies Inc.

                               Johns Hopkins University, acting through its Johns Hopkins University Applied Physics Laboratory

APPENDIX B

Format for submission of teaming program proposals

GENERAL INSTRUCTIONS:

The overall proposal should not exceed 50 pages including figures, charts, photos, etc. The content of the first 30 pages are defined in the Project Description section below.  Up to 20 additional pages may be used to provide biographical sketches of personnel who will participate in the project, budget information, facilities description, a matrix of primary participants, related funding/efforts, etc.  Any proposal which exceeds a total of 50 pages will be returned unevaluated.    

Font should be Arial 12 pt.

A statement as to the availability of the proposed work force should be included.  Relevant or related work that each is performing should also be included.  

FYXX TEAMING Proposal for MASINT Consortium

Due Date = COB ____________ 20XX

Tracking #:      
Title OF PROPOSAL:      
     Primary Technical Area To Be Addressed:      
For the Primary Technical Area, choose from the following and list in order of applicability.  [Transducers, Sensor Networking, Environment, MEMS-Nanotech, Biometrics.]  Include a (P) after the primary area (listed first). 

Principal Investigator:      
The Principal Investigator should be the project administrator, responsible for contracting the funding with DIA.  

     Phone:      
Fax:      
Email:      
     Postal Address:      
Lead Organization: The Lead Organization should be the organization which will directly receive the funding from DIA or NGA should this project be awarded.  The Principal Investigator will normally be from the Lead Organization.
     
Proposed Team Institutions and Their Roles: For Proposed Team Institutions, briefly identify proposed team members and give a short phrase describing their respective roles.
     
Request is for a budget of       over a period of      ; first year funding of      . 

A quick indication of how much Budget is needed: Identify the proposal’s total funding level and the total period of time (1 year, 2 years, etc).  In addition, indicate how much funding is needed the first year.  Example:  “$6,000,000 over a total period of 3 years, first year funding of $2,500,000.”  Please remember to include adequate budget for purchases and for travel, especially to Consortium meetings (at least 2 per year).  Be aware that all projects are reviewed annually and continued funding is dependent upon progress and other considerations.

Project Description:  Please use the following format for the project description section.  For each section/subsection, a classification marking and a maximum number of pages are indicated.  Section 1 must be unclassified.  Section 2.a and Section 3 must be Secret.  For places where “Unclassified or Secret” is indicated, you may determine the classification level needed.  Please mark your document correctly.
1.
Summary/Abstract (must be unclassified) (1 page) 

Provide an overview of the project at an unclassified technical level. 

     
2.
Description:
a.
Project Objectives (must be Secret) (2 pages max)
Explain what types of problems technical/operational limitations will be addressed by this work.  Identify the types of MASINT/Intelligence issues this technology will address.

     
b.
Background (Unclassified or secret level) (2 pages max)
Provide a context for the technical approach and research plan.  

     
c.
Technical Approach (Unclassified or secret level) (10 pages max)
Discuss what will be accomplished during the project.  Identify technical activities and products.

     
d.
Research Plan (Unclassified or secret level) (14 pages max)
Present logical flow of work, what each organization will be doing, and the high-level work breakdown of tasks. 

     
3.
Section 3: Impact and Transition Opportunities (must be Secret) (1 page max)
Please provide a discussion of (1) what technical advances will be realized through this work and (2) what MASINT mission capabilities could be enhanced or added based on successful completion of the research.  Describe how, when complete, this technology would/could be transitioned to existing organizations (DIA-DTT, others) or moved into applied research projects.  Define the level of maturity at the completion of the work. 

     
References: 

     
Biographical sketches of primary participants: Please limit the Biographical Sketches to at most 2 pages per primary participant.  You do not need to include every person who will be working on your project.

     
Budget: You may present your Budget in whatever format you choose.  However:

BREAKDOWN BY YEAR:  Display an estimated budget for EACH YEAR of your project, plus CUMULATIVE for the entire project.  Pay special attention to the first year.  Please remember that awards are for one-year funding, with renewal applications each year.  While you will provide details of several years, you should be very clear on what will be accomplished within the first year and what funding is needed for the first year.  

FURTHER BREAKDOWN:  Within each year or cumulative breakdown:

· Provide cost by organization (each team member).

· Within organization, provide level of staffing needed by category (i.e., Senior technical, Junior technical, administration, etc).  Provide cost by category of staffing.

· Within organization, provide equipment planned to be purchased/rented/leased.  Identify if any equipment would be transitioned to the government.  Identify existing resources to be used for this project.  Identify equipment to be purchased which will be retained.  

· Within organization, provide any other planned purchase expenses.

· Within organization, provide any facility/laboratory costs.

· Within organization, provide estimated travel expenses (include both project-specific and participation in the Consortium meetings (at least 2 per year)).

· Within organization, provide any other costs.

· Summarize total yearly costs, within and across organizations.

     
Primary Participants:

	Name
	Institution
	Role
	Phone
	E-Mail
	Address

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     


i. Current and Pending Related Efforts/Funding

The following information should be provided for each investigator and other senior personnel.  Failure to provide this information may delay consideration of the proposal.  Please replicate or delete portions of the table as needed.

	Investigator:      
	Agency to which related proposal has been/will be submitted:

     

	Support:              FORMCHECKBOX 
Current    FORMCHECKBOX 
Pending    FORMCHECKBOX 
Submission Planned in Near Future    FORMCHECKBOX 
*Transfer of support

Project/Proposal Title:       
Source of Support:       
Total Award Amount:  $                   Total Award Period Covered:       
Location of Project:       
Person-Months Per Year Committed to the Project:       

	Support:              FORMCHECKBOX 
Current    FORMCHECKBOX 
Pending    FORMCHECKBOX 
Submission Planned in Near Future    FORMCHECKBOX 
*Transfer of support

Project/Proposal Title:       
Source of Support:       
Total Award Amount:  $                   Total Award Period Covered:       
Location of Project:       
Person-Months Per Year Committed to the Project:       

	Investigator:      
	Agency to which related proposal has been/will be submitted:

     

	Support:              FORMCHECKBOX 
Current    FORMCHECKBOX 
Pending    FORMCHECKBOX 
Submission Planned in Near Future    FORMCHECKBOX 
*Transfer of support

Project/Proposal Title:       
Source of Support:       
Total Award Amount:  $                   Total Award Period Covered:       
Location of Project:       
Person-Months Per Year Committed to the Project:       

	Support:              FORMCHECKBOX 
Current    FORMCHECKBOX 
Pending    FORMCHECKBOX 
Submission Planned in Near Future    FORMCHECKBOX 
*Transfer of support

Project/Proposal Title:       
Source of Support:       
Total Award Amount:  $                   Total Award Period Covered:       
Location of Project:       
Person-Months Per Year Committed to the Project:       


*If this project has previously been funded by another agency, please list and furnish information for immediately preceding funding period.

Facilities, Equipment & other resources

NOTE THAT CLASSIFIED PROCESSING CAPABILITIES ARE TO BE LISTED SEPARATELY UNDER THE NEXT HEADING.

FAcilities:  Identify the facilities to be used at each performance site listed and, as appropriate, indicate their capacities, pertinent capabilities, relative proximity, and extent of availability to the project.  Use “Other” to describe the facilities at any other performance sites listed and at sites for field studies.  

Laboratory:      
Clinical:      
Animal:      
Computer:      
Office:      
Other:      
major equipment:  List the most important items available for this project and, as appropriate, identify the location and pertinent capabilities of each.

     
other resources:  Provide any information describing the other resources available for the project.  Identify support services such as consultant, secretarial, machine shop, and electronics shop, and the extent to which they will be available for the project.  Include an explanation of any consortium/contractual arrangements with other organizations.

     
B. Classified processing capabilities

classified proceesing capabilities:  Identify the classified processing facilities and other capabilities to be used at each performance site listed and, as appropriate, indicate their capacities, pertinent capabilities, relative proximity, and extent of availability to the project.  Use “Other” to describe those at any other performance sites listed and at sites for field studies.  

Cleared Staff:      
Laboratory:      
Office/Conference:      
Computer:      
Classified Networks/Email:      
Phone/Other Communication:      
Other: Special information & supplementary documentation: Add whatever else you think is needed to adequately support your proposal.  Delete this section if it’s not needed.

     

APPENDIX C
Proprietary and Intellectual Property Rights Agreement for the National Consortium for MASINT Research (NCMR)

This Agreement governs the relationship among Members of the National Consortium for MASINT Research (NCMR) with respect to (a) sharing of Proprietary Information and (b) rights in intellectual property developed in the performance of work under FAR procurement contracts, task orders issued under NGA Other Transaction Agreement, or Grants awarded by the National Science Foundation (NSF) in support of the Consortium.  Terms not specifically defined below shall have the meaning set forth in the National Consortium for MASINT Research (NCMR) Charter Agreement.

1.0
DEFINITIONS


1.1
“Affiliate” means, with respect to a Member: (a) any individual who or Entity that, in whatever country organized or resident, directly or indirectly through one or more intermediaries, is controlled by, or is under common control with, or controls, such Member; or (b) any Entity in which such  Member or any individual or Entity recited in the preceding clause (i) directly or indirectly through one or more intermediaries collectively has at least a fifty  percent (50%) ownership or voting rights interest (whether through stock ownership, stock power, voting proxy, or otherwise), or (ii) has the maximum ownership interest it is permitted to have in the Entity in the country where such Entity exists.  As used in the foregoing sentence, “Entity” shall mean any corporation, firm, partnership, proprietorship, or other form of business organization. 


1.2
“Agreement” means this agreement.


1.3
“Background Rights” means all intellectual property rights (including, by way of example, patents, patent applications, know-how, trade secrets, copyrights, Proprietary Information, but excluding trademarks and tradenames) embodying Subject Technology which are:



(a)
owned or Controlled by a Member prior to the effective date of this Agreement; or



(b)
owned or Controlled by a Member during the term of this Agreement, but not conceived, or fixed in a tangible medium, as applicable, in the performance of work under the Research and Development Program.


1.4
“Consortium” means the National Consortium for MASINT Research (NCMR), the Members of which have signed this Agreement and the separate Charter for the National Consortium for MASINT Research, which charter is hereby incorporated by reference and made a part hereof.


1.5
“Controlled” as used in Sections 1.3 and 1.13 means at least the degree of control needed to grant licenses of the scope and content granted in this Agreement without payment of compensation to third parties.


1.6
“Foreground Rights” means all intellectual property rights (including, by way of example, Sole Patent Rights and Joint Patent Rights, know-how, trade secrets, copyrights, and Proprietary Information, but excluding trademarks and tradenames) embodying Subject Technology conceived (or fixed in a tangible medium) by an employee, agent, subcontractor or consultant of a Member, either solely or jointly with an employee, agent, subcontractor or consultant of a Member or Members, in the performance of the Research and Development Program.


1.7
“Joint Patent Rights” means those claims of a patent application or patent directed to an invention conceived jointly by one or more employees, agents, subcontractors, or consultants of one Consortium Member and one or more employees, agents, subcontractors or consultants of another Member or Members in the performance of the Research and Development Program.


1.8
“NGA Other Transaction Agreement” means Other Transaction Agreement No.  NMA401-02-9-2002 entered into under the authority of 10 U.S.C. 2371 and Section 845 of the 1994 National Defense Authorization Act (as amended) by the members of the Chemical, Biological and Radiological Technology Alliance (CBRTA) and the U.S. Government, acting through the Department of Defense’s National Geospatial Intelligence Agency (NGA), to perform the research and development on chemical, biological and radiological defense.  The term includes all modifications to such agreement entered into by NGA and the members of the CBRTA.



1.9
“Proprietary Information” means any information received by one Member (the receiving Member) from another Member (the disclosing Member) that is treated by the disclosing Member as proprietary, provided that such information, if in written form, is marked as proprietary and, if in other than written form, is identified by the disclosing Member as proprietary upon disclosure, reduced to writing or other tangible form, marked as proprietary, and a copy delivered to the specific employee or employees designated by the receiving Member as its  point of contact in Article 2.0 hereof entitled “Obligations of the Members With Respect to Proprietary Information” within thirty (30) days of such disclosure, unless such information:



(a)
was known to the receiving Member without restriction prior to receipt from the disclosing Member, as documented in written records or publications that lawfully are in the possession of the receiving Member or known to the receiving Member without restriction prior to such receipt;



(b)
was lawfully available to the trade or to the public prior to receipt from the disclosing Member; 



(c)
becomes lawfully available to the trade or to the public after receipt from the disclosing Member through no wrongful act on the part of the receiving Member;



(d)
corresponds in substance to any information received in good faith by the receiving Member without restriction from any third party; 

(e) is communicated to any third party by the disclosing Member without restriction as to confidentiality or on the basis of a restriction that has lapsed and is thereafter disclosed by the third party without restriction; 

(f) is independently developed by or for an employee or agent of the receiving Member without the use of the disclosing Member’s proprietary information.


1.10
“Research and Development Program” means the research and development program to be conducted by the Members in accordance with the Statements of Work in (a) FAR procurement contracts issued by the Defense Intelligence Agency (DIA) to a Member in support of the Consortium, (b) task orders issued by NGA to a Member under the NGA Other Transaction Agreement, or Grants awarded by the NSF on behalf of DIA in support of the Consortium.


1.11
“Sole Patent Rights” means those claims of a patent application or patent directed to an invention conceived solely by one or more employees, agents, consultants, or subcontractors of one Member in the performance of the Research and Development Program.


1.12
"Statement of Work” means the statement of work included in individual FAR procurement contracts issued by the Defense Intelligence Agency (DIA) to a Member in support of the Consortium or individual task orders issued by NGA to a Member under the NGA Other Transaction Agreement in support of the Consortium.


1.13
“Subject Technology” means all information, including technical data, samples, research results, know-how, trade secrets and inventions (whether patentable or not), owned or Controlled by a Member or its Affiliates relating to one or more technology areas described in Section 1.C, “Purpose,” of the Charter for the National Consortium for MASINT Research.

2.0
OBLIGATIONS OF THE MEMBERS WITH RESPECT TO PROPRIETARY INFORMATION


2.1
Each Member agrees to (a) use Proprietary Information (as defined in Section 1.9) only for performing this Agreement  and the Charter for the National Consortium for MASINT Research (the “Consortium”) and FAR procurement contracts issued by the Defense Intelligence Agency in support of the Consortium, task orders issued by NGA under the NGA Other Transaction Agreement in support of the Consortium, or Grants awarded by NSF on behalf of DIA in support of the Consortium, (b) maintain Proprietary Information in confidence, and (c) not disclose Proprietary Information to any other Member or to any party that is not an Member without the prior written approval of the disclosing Member, except as provided in Section 2.3 below, or as is required to be disclosed to recover damages for a breach of this Agreement, or as is required to comply with any order of a court or any applicable rule, regulation, or law of any jurisdiction.  In the event that a receiving Member is required by judicial or administrative process to disclose Proprietary Information of the disclosing Member, it shall promptly notify the disclosing Member and allow the disclosing Member a reasonable time to oppose such process.  Within the individual Members and their respective Affiliates, Proprietary Information shall be disclosed only on a need-to-know basis.  Each Member agrees that if it individually, or as part of any other alliance, consortium, joint venture, partnership, or other legal entity agrees to perform research and development work in the same area of technology as under the Consortium, it shall take all reasonable steps necessary to segregate and to prevent the unauthorized disclosure of Proprietary Information of other Members.  The foregoing obligations shall remain in force for seven (7) years following receipt of the Proprietary Information by the receiving Member and shall survive the termination or expiration of this Agreement.  


2.2
Each Member shall protect Proprietary Information by using the same degree of care, but not less than a reasonable degree of care, to prevent the unauthorized disclosure or use of Proprietary Information, as that Member uses to protect its own Proprietary Information of like nature.


2.3
Members may disclose Proprietary Information to their employees, agents, consultants, subcontractors, or Affiliates under the terms of this Article 2.0.  Each Member represents and warrants that its respective employees, agents, consultants, subcontractors, and Affiliates performing work under the Consortium or having access to any Proprietary Information shall be subject to a valid, binding, and enforceable agreement to maintain the obligations of confidentiality and non-use of this Article 2.0.


2.4
The Members acknowledge that the terms of this Agreement are Proprietary Information and that prior written approval shall be obtained from the other Members if a Member wishes to make any disclosure relating to such terms.


2.5
Upon termination or expiration of this Agreement, each Member agrees to return all Proprietary Information (including tangible products or materials) received by that Member from another Member, at the request of the disclosing Member; provided, however, that the receiving Member may retain in a secure location one (1) copy of any Proprietary Information received in writing from the disclosing Member for record purposes only.

3.0
INTELLECTUAL PROPERTY

3.1
Sole Foreground Rights:  


Subject to any Foreground Rights (as defined in Section 1.6) obtained by the U.S. Government under the NGA Other Transaction Agreement or other procurement vehicles used by the Consortium, the entire right, title, and interest in Foreground Rights conceived solely or (for copyrighted works) authored solely by one or more employees, agents, consultants, or subcontractors of a single Member in the performance of the Research and Development Program shall be owned by that Member, subject to agreements consistent with the foregoing in place with such employees, agents, consultants, or subcontractors.

3.2
Joint Foreground Rights:  


3.2.1
Subject to any Foreground Rights obtained by the U.S. Government under the NGA Other Transaction Agreement or other procurement vehicles used by the Consortium, the entire right, title, and interest in Foreground Rights conceived jointly, or (for copyrighted works) authored jointly, as applicable, by one or more employees, agents, consultants, or subcontractors of a Member and one or more employees, agents, consultants, or subcontractors of another Member or Members in the performance of the Research and Development Program shall be jointly owned by such Members, subject to agreements consistent with the foregoing in place with such employees, agents, consultants, or subcontractors, with each Member having an undivided equal interest therein, and each such Member having the right to use, pledge, license, sublicense, assign or otherwise transfer its interest in such Foreground Rights without permission of, or accounting to, the other Member or Members.


3.2.2
Two (2) or more Members that will jointly perform (a) a FAR procurement contract issued by DIA in support of the Consortium, (b) a task order issued by NGA under the NGA Other Transaction Agreement, or (c) a Grant awarded by NSF on behalf of DIA in support of the Consortium may negotiate a separate intellectual property rights agreement covering joint Foreground Rights that differs from Section 3.2.1 above.  In such event, as between those Members, the separate intellectual property rights agreement shall take precedence over Section 3.2.1 above.

3.3
No License Under Foreground or Background Rights:  


It is understood by the Members that no Member is granted any rights by virtue of this Agreement under any intellectual property rights, including Foreground Rights and Background Rights (as defined in Sections 1.6 and 1.3), owned or Controlled by another Member except as specifically granted in Section 3.4 of this Agreement.

3.4
License for Performance of FAR Procurement Contract or NGA Other       Transaction Agreement Task Order or Grant:


During the conduct of (a) a FAR procurement issued by DIA in support of the Consortium  (b) a task order issued by NGA under the NGA Other Transaction Agreement, or (c) a Grant awarded by NSF in support of the Consortium, each Member, its Affiliates, agents, consultants, and subcontractors performing work under such FAR procurement contract, task order, or Grant are licensed free-of-charge under those Background Rights and Foreground Rights of the other Member or Members performing work under such FAR procurement contract or task order as are required for the sole purpose of performing work under such FAR procurement contract, task order, or Grant.  This clause shall not be construed as any grant of a license under any Foreground Rights or Background Rights of any Member for the purpose of commercial use or sale of any product or process to any commercial or Government customer.

3.5
Patent Reports and Filings:


In the event an Member conceives an invention patentable under U.S. law in its performance of the FAR procurement contract, task order, or Grant (hereinafter “Subject Invention”), such Member shall submit all notices, reports or other communications required or permitted under the terms of the FAR procurement contract or NGA Other Transaction Agreement directly to DIA , NGA or NSF, as applicable, in accordance with the terms of the FAR procurement contract, NGA Other Transaction Agreement or Grant, as applicable.  In the event a Member jointly conceives a Subject Invention with another Member or Members in the performance of the FAR procurement contract, NGA Other Transaction Agreement or Grant, such Members shall designate one of such Members to submit the foregoing notices, reports and other communications directly to DIA, NGA or NSF, as applicable, in accordance with the terms of the FAR procurement contract, NGA Other Transaction Agreement or Grant, as applicable.  During the term of the FAR procurement contract, task order or Grant, as applicable, the inventing Member or Members shall promptly notify the other Members in writing of the submission of the foregoing notices, reports and other communications to DIA, NGA, or NSF; provided, however, that the inventing Member or Members shall have no obligation to provide in such notices any Proprietary Information to the other Members.  In the case of a joint invention, the manner in which the patent will be filed will be determined by the Members jointly owning such invention.

3.6 Inventorship Disputes:

Disputes involving inventorship, or whether an Member's Proprietary Information is or should be disclosed in a patent application will, if possible, be resolved by negotiation by the Members involved in accordance with Article 4.0, “Disputes between the non-Government Members,” or Article 5.0, “Disputes with the U.S. Government,” as applicable.

3.7
Patent Filing and Prosecution:

3.7.1
Each Member shall have the option, at that Member’s expense, to file, prosecute, issue and maintain patent applications and patents, throughout the world, claiming Foreground Rights conceived solely by that Member.


3.7.2
If Foreground Rights are conceived jointly by one or more employees, agents, consultants or subcontractors of a Member and one or more employees, agents, consultants or subcontractors of another Member in the performance of the Research and Development Program, such Members shall agree in good faith which of them shall have the responsibility for preparing, filing and prosecuting any patent application based thereon.  The other Member or Members that jointly conceived the Foreground Rights shall assist the responsible Member wherever and whenever reasonably necessary.  The Members that jointly conceived the Foreground Rights shall share equally the expenses associated with the filing, prosecution and maintenance of patent applications and patents claiming such rights.  However, if one or more of the Members that jointly conceived the Foreground Rights elects not to seek or intends to abandon them in any particular country, or elects not to equitably share the preparation, prosecution or maintenance expenses with the other Member that conceived the Foreground Rights, the electing Member shall have the right to apply for, prosecute and maintain such Foreground Rights at its or their own expense in such country and shall have full ownership thereof.  Subject to Section 3.7, a Member or Members that elects not to be involved or share in the expenses associated with jointly conceived Foreground Rights, and its Affiliates, shall remain licensed to use or have used for its own purposes (including licensing customers and/or users of such Member’s or Affiliate’s products or services) such Foreground Rights in any and all countries of the world without accounting or compensation to the other Member or Members and without limitation in time.


3.7.3
Any non-electing Member or Members shall provide reasonable assistance to the electing Member or Members if the latter decides to file, prosecute or maintain such patent application or patent and shall execute and cause its employees, agents, consultants and subcontractors to execute such documents as are necessary (1) to vest ownership of such application or patent in the electing Member or Members; and (2) for the electing Member or Members to file, continue prosecution or maintenance of, or enforce such patent application or patent.  The electing Member or Members shall have no liability to the non-electing Member or Members for the electing Member or Members’ acts or failure to act with respect to such patent application or patent.


3.7.4
A Member shall not file a patent application that contains Proprietary Information of another Member or Members without the prior written consent of the disclosing Member.


3.7.5
Two or more Members that will jointly perform a FAR procurement contract, a task order issued under the NGA Other Transaction Agreement, or a Grant awarded by NSF on behalf of DIA,  may negotiate different terms and conditions covering patent filing and prosecution than those set forth in Sections 3.7.1 through 3.7.4 above.  In such event, as between such Members, such different terms and conditions shall take precedence over Sections 3.7.1 through 3.7.4 above.

3.8
Survival:

The rights and obligations under this Article 4.0 shall survive the expiration or termination of this Agreement.

4.0
DISPUTES BETWEEN THE NON-GOVERNMENT MEMBERS

4.1
Scope and Purpose:  


The purpose of this Article 4.0 is to set forth the procedures by which the non-Government Members agree in good faith to resolve any and all disagreements arising under or related to this Agreement or its making, including inventorship disputes (see Section 3.6) (collectively, “Disputes”).  This Article 4.0 creates procedures that are exclusive and shall be fully exhausted prior to the initiation of litigation.  However, nothing herein shall prevent a Member from seeking equitable relief against another non-Government Member (mandatory or prohibitive) to prevent what it perceives as imminent, irreparable harm; provided, however, that if such relief is granted, any further proceedings thereon shall be stayed pending the completion of the procedures herein set forth.  These procedures do not apply to any claims by unrelated parties.  The running of any applicable statute of limitations shall toll effective upon the first notice given under Section 4.2 until five (5) days after the completion of the mediation process provided in Section 4.3.

4.2
Unaided Negotiations:


4.2.1
A non-Government Member may notify the other affected non-Government Member(s) in writing of Disputes that it wants resolved.  The notifying non-Government Member shall include in the notice a detailed statement of the Dispute and a summary of the evidence and arguments supporting the position asserted.  The affected non-Government Member(s) shall respond to this notice within seven (7) business days after receipt thereof and may in its response raise Disputes it wants resolved.  The first notifying non-Government Member shall then respond within seven (7) business days after receipt of the affected non-Government Member’s  (Members’) response.  All notices and responses shall be in writing and sent by facsimile with confirming copies sent by first class mail to the addressees specified in Article 5.0 below.  


4.2.2
Each non-Government Member involved in the Dispute shall appoint as its spokesperson one or more individuals who have authority to fully and finally resolve any Disputes.  Such individuals shall be executives of the involved non-Government Members.  Such executives shall meet at a mutually acceptable time and place within twenty (20) business days after delivery of the initial notice given by the notifying non-Government Member, and thereafter as often as they deem necessary, to exchange relevant information and attempt to resolve the dispute.  If the matter has not been resolved by these executives within forty (40) business days of receipt of the notifying non-Government Member’s first written notice, or if such executives fail to meet within twenty (20) business days after receipt of such notice, the Dispute shall be referred to senior executives of the non-Government Members involved in the Dispute who have full and final authority to settle the dispute and who shall likewise meet to attempt to resolve the Dispute.  Such senior executives shall meet at a mutually acceptable time and place within ten (10) business days after such referral, and thereafter as often as they reasonably deem necessary, to exchange information and attempt to resolve the Dispute.  All meetings to be held under this Section 4.2.2 may be held in person, or may be held by means of telephone or similar communications equipment.

4.3
Non-Binding Mediation:


4.3.1
If the non-Government Members involved in the Dispute have not succeeded in negotiating a resolution of the Dispute within thirty (30) days of the meeting of the senior executives of the non-Government Members, or if no meeting of senior executives has taken place within ten (10) business days after such referral, there shall occur a non-binding mediation conducted by an impartial mediator.  The mediator shall be approved by each non-Government Member involved in the Dispute and shall have a background in the industry or subject matter of the Dispute.  Each non-Government Member involved in the Dispute shall submit available dates within the thirty (30) days period, and the date for the mediation shall be selected by the mediator.  The location for the mediation shall be in the United States at a site acceptable to each non-Government Member involved.  The mediation shall be performed in accordance with mediation procedures mutually agreeable to the non-Government Members involved in the Dispute (with the costs thereof shared equally by the non-Government Members involved in the Dispute except that each such Member shall pay its own legal fees).


4.3.2
Discovery shall occur as the Members involved in the Dispute may agree.  At least seven (7) business days prior to the date set for the mediation, each non-Government Member involved in the Dispute shall deliver to the affected non-Government Members and the mediator any documents, exhibits, briefs, or other materials it intends to introduce or offer during the course of the mediation.  The mediator may not consider any written, graphic or visual information not so provided.

4.4
Litigation:  

If, after completing the above procedures, the non-Government Members involved in the Dispute have not resolved fully all Disputes, any such non-Government Member may exercise any and all other legal rights available to such non-Government Members. 

4.5
Dispute Proceedings to be Treated as Proprietary Information

All negotiation and mediation proceedings under this Article 4.0 shall be treated as Proprietary Information under Article 2.0 and shall not be disclosed to any third party unless a non-Government Member is legally required to disclose such information and then subject to the restrictions set forth in Section 2.1 hereof.  Any mediator shall be bound by an agreement containing similar confidentiality provisions.

4.6
Governing Law

Any questions, claims, disputes, mediations or litigation arising from or related to this Agreement between non-Government Members shall be construed and interpreted in accordance with the law of the Commonwealth of Virginia, without regard to conflicts of law rules of any State; provided, however, that any provision set forth in the applicable FAR procurement contract, NGA Other Transaction Agreement, or Grants, shall be construed and interpreted according to the federal common law of Government contracts as enunciated and applied by federal judicial bodies, Boards of Contract Appeals, and quasi-judicial agencies of the Government.

5.0
DISPUTES WITH THE U.S. GOVERNMENT  

In any dispute between Member and the U.S. Government that relates to the FAR procurement contract, NGA Other Transaction Agreement or Grant, the Members shall cooperate fully in pursuing all lawful remedies.  Such dispute shall be resolved in accordance with the “Disputes” procedure in the FAR procurement contract, NGA Other Transaction Agreement, or Grants, and applicable federal law.  The costs of such disputes shall be borne equitably by the Members; provided, however, that the cost of disputes relating to only one (1) Member shall be borne solely by that Member and, provided further, that the costs of disputes relating to more than one Member (but not all Members) shall be borne equitably by those affected Members.  

6.0
AMENDMENTS   

This Agreement may not be amended, modified, altered, or changed in any respect whatsoever, except by a further amendment in writing duly executed by authorized representatives of all of the Members.

7.0
HEADINGS  

The titles and headings of this Agreement are for convenience and reference only and in no way define, describe, extend, or limit the scope or intent of this Agreement or the intent of any provision thereof.

8.0
WAIVER; PARTIAL INVALIDITY  


8.1
Failure of any Member to exercise any power or right granted under this Agreement shall not constitute a waiver of that Member’s right thereafter to demand compliance with the terms thereof.   No waiver of any term, provision or condition of this Agreement, whether by conduct or otherwise in any one or more instances, shall be deemed to be or construed as a further or continuing waiver of any such term, provision or condition or of any other term, provision or condition of this Agreement.


8.2
If any clause or provision thereof is determined by mediation or a court of competent jurisdiction to be invalid, illegal or incapable of being enforced by reason of any rule of law or public policy, that clause or provision shall be deemed severable from the remaining provisions of this Agreement and all such remaining provisions shall remain in full force and effect and binding on the Members.

9.0
NOTICES

9.1 Any notice to be given to an Member under this Agreement shall be in writing, and may be served by (i) depositing the notice in the mail, addressed to the person to be notified as identified herein, postage prepaid; (ii) facsimile message sent to the person to be notified; (iii) or any other manner that provides a written record of its contents.  Notice given by registered or certified mail shall be effective on the date of delivery as shown on the return receipt.  Notice by facsimile shall be effective on the date of receipt at the receiving facsimile machine as recorded by the transmitting facsimile machine, except where the time of record is not before 5:00 p.m. receiver's local time on a business day, in which case the notice shall be deemed to have been received at 9:00 a.m. receiver's local time on the next business day.  Notice by any other means shall be deemed given and effective as of the time of actual delivery thereof to the addressee.  For the purposes of giving notice, the following addresses shall be used:

Attention:  MASINT POC


(Names have been omitted by request; please use “MASINT POC”)

	To CUBRC:
	
	Calspan-University of Buffalo Research Center, Inc.

	
	
	4455 Genesee Street

	
	
	Buffalo, NY 14225


	To GDAIS:
	
	General Dynamics Advanced Information Systems

	
	
	8005 S. Chester, Suite 325 

	
	
	Englewood, CO 80112


	To Honeywell:
	
	Honeywell International Inc.

	
	
	3660 Technology Drive

	
	
	Minneapolis, MN 55418


	To Johns Hopkins APL:
	
	Johns Hopkins Applied Physics Laboratory

	
	
	11100 Johns Hopkins Road

	
	
	Laurel, MD 20723-6099


	To Lucent:
	
	Lucent Technologies Inc.

	
	
	Guilford Center

	
	
	P.O. Box 26049

	
	
	Greensboro, NC 27420-6049


	To Motorola:
	
	Motorola

	
	
	1303 East Algonquin Road

	
	
	Schaumberg, IL 60196-1065

	To RAE:
	
	RAE, Inc.

	
	
	3601 Wilson Boulevard, Suite 650

	
	
	Arlington, VA  22201


	To SRC:
	
	Syracuse Research Corporation

	
	
	7502 Round Pond Rd, N

	
	
	Syracuse, NY 13212-2509


	To Air Force Institute of Technology (AFIT):
	
	Air Force Institute of Technology
2950 Hobson Way, Ste 207C

Wright-Patterson AFB, OH 45433-7765

	
	
	

	To Army Research Lab:
	
	


	
To University of Alabama at Huntsville:
	
	Information Technology and Systems Center
University of Alabama  301 Sparkman

Huntsville, AL 35899


	To University of Alaska:  
	
	Geophysical Institute

University of Alaska Fairbanks

Fairbanks, AK 99775


	To University of Arkansas:
	
	University of Arkansas

Department of Chemistry and Biochemistry
Fayetteville, AR  72701


	To University of Hawaii:
	
	University of Hawaii
2500 Campus Way

Honolulu, HI 96822


	To Johns Hopkins University:
	
	JHU/APL
11100 Johns Hopkins Rd.

Laurel, MD 20723


	To University of Maryland:
	
	University of Maryland
Lab for Physical Science

8050 Green Mead Dr.

College Park, MD 20742


	To Naval Postgraduate School:
	
	Naval Post Graduate School
833 Dyer Rd. Bldg 232, 203C

Monterey, CA 93943


	To New Jersey Institute of Technology:
	
	New Jersey Institute of Technology
Electronic Imaging Center

Newark, NJ  07102


	To University of New Mexico:
	
	University of New Mexico
1717 Roma NE MSC05 3180

Albuquerque, NM 87131


	To New Mexico State University:
	
	New Mexico State University
Physical Science Lab, MSC PSL

Las Cruces, NM 88003


	To Notre Dame University:  
	
	Notre Dame University
275 Fitzpatrick Hall

Notre Dame, IN 46556


	To Northwestern University:
	
	Northwestern University
2145 Sheridan Rd.

Evanston, IL 60208-3118


	To University of Pittsburgh:
	
	University of Pittsburgh
Dept of Mechanical Engineering & Material Science

300 O’Hara St.

Pittsburgh, PA 15261


	To Purdue University:
	
	Purdue University
1205 W. State Street

W. Lafayette, IN 47907


	To Texas A&M University:
	
	Texas A&M University
ME Dept

College Station, TX 77843-3123


	To University of Washington:
	
	University of Washington
Applied Physics Lab

1013 N.E. 40th St.

Seattle, WA 98105


	To Argonne National Lab:
	
	Argonne National Laboratory
9700 Cass Ave.

Argonne, IL 60439


	To Lawrence Livermore National Lab:
	
	Lawrence Livermore National Laboratory
P O Box 808 L-176

Livermore, CA 94548


	To Los Alamos National Lab:
	
	Los Alamos National Laboratory
MS M888

Los Alamos NM 87545


	To Naval Research Lab:
	
	Naval Research Laboratory
4555 Overlook SW  Code 5654

Washington DC 20375


	To Pacific Northwest National Lab:
	
	Pacific Northwest National Laboratory

	
	
	Intellectual Property Legal Services

	
	
	P.O. Box 999  MSIN K1-53

	
	
	Richland, WA 99352


	To Sandia National Lab:
	
	Sandia National Laboratories
P O Box 5800 – MS 1217

Albuquerque, NM 87185-1217


	To U.S. Army Corps of Engineer Cold Regions Research Lab:
	
	


	To Georgia Technology Research Institute (GTRI):
	
	Georgia Technology Research Institute
EOSL-GTRI

Atlanta GA 30332


	To MIT-Lincoln Laboratory:
	
	MIT-Lincoln Laboratory
E-25, R 335

45 Carlton St.

Cambridge  MA  02142



9.2
Each Member may change its address for notice listed above by giving the other Consortium Members notice of such change in the manner provided above.

10.
TERMS OF THIS AGREEMENT:  

This agreement shall be effective until such time that the responsible organization, DIA, declares the Consortium to be dissolved.   This Agreement shall continue in effect for purposes of satisfying the Consortium Members’ obligations to the U.S. Government under the FAR procurement contracts issued by DIA in support of the Consortium, task orders issued by NGA under the NGA Other Transaction Agreement in support of the Consortium, or Grants issued by NSF in support of the Consortium until four (4) years after the (a) the expiration or termination of such contracts, task orders, or grants   The Consortium Members may extend the term of this Agreement if funding availability and research opportunities reasonably warrant.  Any extension shall be formalized by written amendment of this Agreement and executed by all of the Consortium Members.  

APPENDIX D

NCMR SCHOLARS PROGRAM

The Intelligence Community (IC) has a critical need for technical personnel to handle the myriad of requirements being presented to them on a daily basis.  To address this shortcoming, the Director for National Intelligence (DNI) has listed the stimulation of innovation through the training and recruitment of qualified personnel as one of his top priorities.  Similarly, DIA has a Human Capital initiative to recruit qualified personnel into its ranks. The NCMR has introduced an NCMR Scholars Program to assist in these processes.  The Program will help assure that US Intelligence Agencies and Organizations have a trained cadre of personnel with appropriate technical skills to continue advancing US technical development for the IC.  

IMPLEMENTATION

The program provides funding for junior/senior undergraduate level personnel who are pursuing degrees in appropriate technical areas where a critical shortfall exists.  Funding would be in the form of a scholarship that will be awarded through the National Science Foundation (NSF) on behalf of the University and the NCMR.  The funds will be sent directly to the University on behalf of the individual selected rather than being paid to the individual directly.  Funding of up to $10K per individual per academic year would be provided towards tuition, room and board and books.  The tuition requirements at the various academic institutions being attended would determine the appropriate level of funding as well as the application of those funds.  In some cases, less would be required, while in others, more.  However, the $10K value represents a maximum amount for a single individual on an annual basis.  If the total funds required are less than $10K, the individual selected would receive the lesser amount.   The Program will supply funds for a maximum of two years.

SELECTION

Selection of individuals would be through a competitive process administered by the respective universities.  The anticipation is that professors would be able to identify appropriate individuals who would be deemed good candidates for such a scholarship.  The individuals being targeted are those that are: 1) enrolled in an appropriate academic program, 2) have demonstrated a desire to participate in fundamental research activities, 3) not receiving other direct monetary assistance that exceeds tuition, and 4) would appreciate assistance in meeting education expenses.  

CRITERIA

The criteria that would have to be met by any individuals who are interested in applying to become an NCMR scholar are:

· Individual must be a US citizen

· Individual must be willing to submit to a background investigation (potential employee)

· the academic field of endeavor must address engineering, the physical sciences or applicable social sciences to include pre-medical curriculum

· academic excellence and personal background will figure significantly

· individual must have a capacity as judged by the university to contribute to the technical merits of the NCMR effort

· individual will work on an NCMR proposal or funded program

RELATIONSHIP TO OTHER ACADEMIC PROGRAMS

Currently, DIA, the DNI and OSD have intern programs for the training and hiring of new personnel directly from universities upon graduation.  These programs pay for an individual’s academic expenses while pursuing advanced degrees at an institution of their choosing.  These intern programs are geared toward graduate level students, i.e., either Master’s or Doctorate Degrees.  Their intent is to entice a scholar to come work for the government once they’ve completed their graduate degree pursuits.  

The NCMR scholars program is intended to capture the student’s interest in IC service at an earlier age, i.e., while still in undergraduate study.  There are many students who have committed to the pursuit of degrees in the technical sciences but who do not have firm plans for their future upon completion of their undergraduate pursuits.  The intent of the NCMR Scholars program is to provide an opportunity for a talented and promising young student to have some or all of their junior and or senior year academic work paid for and in the process, become viable candidates for one of the government sponsored intern programs.  By introducing them to research efforts being pursued toward a firm goal of satisfying a realistic requirement, these students could be helped to focus their energies toward significant real-world problems.  

The NCMR Scholars program is free of any payback requirements, either time or money. The only stipulation would be the successful completion of their undergraduate study.  However, once they’ve applied for and been accepted into an intern program, the rules and restrictions of the intern program would apply, i.e., there would be a required payback in either time or dollars if the student chose to leave the program or did not successfully complete the program of study leading to an advanced degree.  There are also specific limitations and restrictions on how much time individuals have to complete the degree, whether or not the student can change universities or majors, maintaining a minimum GPA, etc.  
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